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Notice of Appearance and Courtesy Copies 

1. Email Dept19@SanMateoCourt.org before 4:00 pm the court day before with a copy to all parties 
or their counsel of record.  The email must include the name of the case, the case number, and the 

name of the party contesting the tentative ruling OR call (650) 261-5119 before 4:00 pm the court 
day before and follow the instructions on the message. 

2. Courtesy Copies: You must email a copy of any reply brief, or an Opposition to a Motion for 
Summary Judgment in an Unlawful Detainer matter to: 
LawAndMotionReplyBriefs@SanMateoCourt.org 

 

Day of Hearing 

Appearances can be In Person or Remote.  If appearing remotely by Zoom, please use your first and last 
name and mute your audio until your case is called.  All parties must use a device with a camera if you are 
appearing remotely. Please login to the zoom hearing by 1:50 pm.  

 

Remote Appearance Zoom Information 

RECORDING OF A COURT PROCEEDING IS STRICTLY PROHIBITED. 

https://sanmateocourt.zoomgov.com/  Meeting ID: 161 576 6143     Password:  142907 
 

 

If you intend to appear on any case on this calendar, you must give notice by       
4:00 pm the court day before the hearing pursuant to California Rules of Court, 

Rule 3.1308(a)(1), and San Mateo County L.R. 3.403(b). 

Failure to comply with notice as outlined will result in no oral presentation. 

TO ASSIST THE COURT REPORTER, the parties are ORDERED to: (1) state their name each time they 
speak and only speak when directed by the Court; (2) not to interrupt the Court or anyone else; (3) 
speak slowly and clearly; (4) connect from a computer if at all possible, rather than a cell phone; 
(5) if a cell phone is absolutely necessary, the parties must be stationary and not driving or moving; 
(6) no speaker phones under any circumstances; (7) provide the name and citation of any cases 
referenced; and (8) spell all names, even common names. 

mailto:Dept19@SanMateoCourt.org
mailto:LawAndMotionReplyBriefs@SanMateoCourt.org
https://sanmateocourt.zoomgov.com/
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Case                      Title / Nature of Case 

 
 

 
 

02:00 PM 

23-CIV-01779  
LINE 1 

SUJATHA RAJASEKARAN  VS.  VISA TECHNOLOGY & OPERATIONS L.L.C. 

   

 

SUJATHA RAJASEKARAN 
VISA TECHNOLOGY & OPERATIONS L.L.C. 

J. BERNARD ALEXANDER 
JULIA COLLINS RIECHERT 

 
DEFENDANT VISA TECHNOLOGY & OPERATIONS L.L.C.'S MOTION FOR SUMMARY JUDGMENT OR, IN THE 
ALTERNATIVE, SUMMARY ADJUDICATION 

 
TENTATIVE RULING:  

 

The Court GRANTS Defendant Visa Technology & Operations LLC’s Motion for Summary 

Judgment in its entirety. Defendant has met its burden to show there are no triable issues of 

material fact, and Plaintiff has failed to produce specific and substantial evidence creating a 

triable issue as to any cause of action. 

Overview 

Plaintiff asserts claims under the Fair Employment and Housing Act (“FEHA”) for 

discrimination, retaliation, failure to prevent discrimination, and punitive damages arising from 

reorganizations and the elimination of her position. Defendant moves for summary judgment, 

contending FEHA does not apply to Plaintiff’s employment and, alternatively, that all challenged 

actions were based on legitimate, non-discriminatory business reasons unsupported by evidence 

of pretext. 

Legal Standard 

Summary judgment is appropriate where “all the papers submitted show that there is no triable 

issue as to any material fact and that the moving party is entitled to judgment as a matter of law.” 

(Code Civ. Proc., § 437c, subd. (c).) 

A defendant meets its initial burden by showing that one or more elements of each cause of 

action cannot be established or that a complete defense exists. (Aguilar v. Atlantic Richfield Co. 

(2001) 25 Cal.4th 826, 850.) The burden then shifts to the plaintiff to produce specific and 

substantial evidence demonstrating a triable issue of material fact. (Id. at pp. 849–851.) 

FEHA discrimination and retaliation claims are analyzed under the McDonnell Douglas burden-

shifting framework. (Guz v. Bechtel National, Inc. (2000) 24 Cal.4th 317, 354–356.) 

Evidentiary Objections 
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Defendant submitted written evidentiary objections to Plaintiff’s evidence in support of the 

opposition to summary judgment. 

For purposes of this motion, the Court has considered only admissible evidence. (Guz v. Bechtel 

National, Inc., supra, 24 Cal.4th at p. 334; Code Civ. Proc., § 437c, subd. (d).) Evidence that is 

speculative, conclusory, lacks foundation, constitutes improper opinion, or is otherwise 

inadmissible has not been considered in determining whether a triable issue of material fact 

exists. (Serri v. Santa Clara University (2014) 226 Cal.App.4th 830, 859.) 

Defendant’s evidentiary objections are sustained to the extent the challenged material constitutes 

inadmissible hearsay, lacks foundation, is speculative, or consists of legal conclusions, and 

overruled to the extent the evidence is admissible and based on personal knowledge. (People ex 

rel. Dept. of Transportation v. Clauser/Wells Partnership (2002) 95 Cal.App.4th 1066, 1073.) 

The Court notes that, even assuming the admissibility of Plaintiff’s challenged evidence, the 

ruling on the motion would be the same. 

Analysis 

Applicability of FEHA 

It is undisputed that Plaintiff resided in Virginia throughout her employment, worked primarily in 

Virginia, and was assigned to Defendant’s Ashburn, Virginia office. Plaintiff argues that FEHA 

applies because Defendant is headquartered in California and certain supervisors and human 

resources personnel were located in California. 

Plaintiff argues that FEHA applies because certain supervisory, human resources, or corporate 

functions were located in California. This contention does not create a triable issue. The 

undisputed evidence establishes that Plaintiff resided and worked exclusively in Virginia, 

reported to the Ashburn, Virginia office, and that the alleged adverse employment actions 

concerned the elimination of a Virginia-based position. FEHA does not apply extraterritorially 

merely because a corporate employer is headquartered in California or because some decision-

making personnel are located in this state. (Campbell v. Arco Marine, Inc. (1996) 42 Cal.App.4th 

1850, 1863–1864.) Plaintiff has not produced evidence that the alleged discriminatory or 

retaliatory conduct was committed in California in a manner sufficient to bring her claims within 

FEHA’s territorial scope. On this record, FEHA is inapplicable as a matter of law. 

Defendant has therefore met its initial burden to show that FEHA does not apply to Plaintiff’s 

claims. Plaintiff has not produced evidence creating a triable issue that FEHA governs her claims 

notwithstanding her Virginia residence and work location. Defendant is entitled to judgment as a 

matter of law on all FEHA causes of action on this threshold basis. 

Discrimination Claims 
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Even assuming FEHA applied, Defendant has independently demonstrated legitimate, non-

discriminatory reasons for the challenged actions. 

The undisputed evidence shows that the June 2022 reorganization was an Operations and 

Infrastructure-wide decision impacting hundreds of employees and eliminating certain roles 

globally. The later consolidation of ATM monitoring work was based on business determinations 

regarding efficiency, functional alignment, and proximity to the ATM lab in Colorado. Plaintiff’s 

position was eliminated as part of that consolidation, and her male direct report’s position was 

eliminated as well. 

Plaintiff relies primarily on her subjective belief of discriminatory motive, temporal proximity, 

and disagreement with management decisions. Such evidence is insufficient to establish pretext. 

(Hersant v. Department of Social Services (1997) 57 Cal.App.4th 997, 1005.) Plaintiff has not 

produced specific and substantial evidence that Defendant’s stated business reasons were false or 

that discriminatory animus was a substantial motivating factor. (Guz v. Bechtel National, Inc., 

supra, 24 Cal.4th at p. 361.) 

Retaliation Claims 

To establish retaliation, Plaintiff must show a causal link between protected activity and an 

adverse employment action. (Yanowitz v. L’Oreal USA, Inc. (2005) 36 Cal.4th 1028, 1042.) 

The undisputed evidence shows that the relevant decisionmaker lacked knowledge of Plaintiff’s 

complaints and lawsuit at the time the elimination decision was made. Where the decisionmaker 

is unaware of the protected activity, causation cannot be established. (Morgan v. Regents of 

University of California (2000) 88 Cal.App.4th 52, 70.) 

Plaintiff has not raised a triable issue that retaliation was a substantial motivating reason for any 

challenged action. 

Failure to Prevent Discrimination 

A claim for failure to prevent discrimination is derivative and cannot survive absent a viable 

underlying FEHA violation. (Trujillo v. North County Transit Dist. (1998) 63 Cal.App.4th 280, 

289.) Because Plaintiff’s discrimination and retaliation claims fail as a matter of law, this cause 

of action likewise fails. 

Punitive Damages 

Punitive damages require clear and convincing evidence of malice, oppression, or fraud by a 

managing agent. (Civ. Code, § 3294; White v. Ultramar, Inc. (1999) 21 Cal.4th 563, 572.) 

Plaintiff has not produced evidence creating a triable issue that any managing agent acted with 

the requisite state of mind. Summary adjudication of punitive damages is therefore proper. 
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Orders 

Defendant Visa Technology & Operations LLC’s Motion for Summary Judgment is GRANTED 

in its entirety. Judgment shall be entered in favor of Defendant on all causes of action. 

If uncontested, this tentative ruling will become the order of the Court. The prevailing party shall 

prepare a proposed order consistent with this ruling in compliance with California Rules of 

Court, rule 3.1312, and Local Rule 3.403. If there is no contest to the tentative ruling, the Court 

will adopt the tentative ruling as its order. The prevailing party on a tentative ruling is required to 

prepare a proposed order repeating verbatim the tentative ruling. 
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02:00 PM 

23-CIV-01880  
LINE 2 

RUI DING  VS.  YIQIN WANG, ET AL. 

   

 

RUI DING 
YIQIN WANG 

JEREMY D. CLOYD 
PHILIP A. SEGAL 

 
DEFENDANT, CROSS-DEFENDANT AND CROSS COMPLAINANT: YINCHENG ZHAO MOTION FOR DETERMINATION 
OF GOOD FAITH SETTLEMENT AND IF NECESSARY TO VOID EXPRESS CONTRACTUAL INDEMNIFICATION CONTRACT 

 
TENTATIVE RULING:  

 

The Court DENIES Defendant/Cross-Defendant/Cross-Complainant Yincheng Zhao’s Motion 

for Determination of Good Faith Settlement without prejudice. 

Overview 

Defendant Yincheng Zhao seeks a determination that his settlement with Plaintiff Rui Ding was 

made in good faith pursuant to Code of Civil Procedure section 877.6. Zhao requests a finding 

that his conditional settlement in the amount of $101,000 bars all cross-claims against him, and 

further seeks to void or extinguish express contractual indemnity obligations. 

In a prior ruling on a motion for determination of good faith settlement brought by a different 

defendant/cross-defendant in this action, the Court denied the motion without prejudice after 

finding that the moving party failed to present competent evidence addressing the Tech-Bilt 

factors, including a rough approximation of Plaintiff’s likely recovery and the settlor’s 

proportionate liability. The Court applies the same analytical framework and level of scrutiny 

here. 

Legal Standard 

A settlement may be determined to have been made in good faith under Code of Civil Procedure 

section 877.6 only if it is within the reasonable range of the settling party’s proportionate share of 

liability. (Tech-Bilt, Inc. v. Woodward-Clyde & Assocs. (1985) 38 Cal.3d 488, 499.) 

In assessing good faith, the Court must consider, among other factors: 

1. a rough approximation of the plaintiff’s total recovery and the settlor’s proportionate 

liability; 

2. the amount paid in settlement; 

3. the allocation of settlement proceeds; 
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4. the recognition that a settlor should pay less in settlement than if found liable at trial; 

5. the settlor’s financial condition and insurance limits; and 

6. the absence of collusion, fraud, or tortious conduct aimed to injure nonsettling defendants. 

(Id. at pp. 499–500.) 

Although the burden of proof ultimately rests with the party opposing a good-faith determination 

(Code Civ. Proc., § 877.6, subd. (d)), the settling party must first make a prima facie evidentiary 

showing sufficient to allow the Court to evaluate the Tech-Bilt factors. Where good faith is 

contested, conclusory assertions and attorney argument are insufficient. (Mattco Forge, Inc. v. 

Arthur Young & Co. (1995) 38 Cal.App.4th 1337, 1350–1351.) 

Analysis 

Rough approximation of Plaintiff’s total recovery 

The Court is not provided with a competent approximation of Plaintiff’s likely total recovery. 

Plaintiff alleges catastrophic injuries with medical specials exceeding several hundred thousand 

dollars and claimed total damages in the seven-figure range. The moving papers do not 

meaningfully address how those claimed damages translate into a realistic verdict range, nor do 

they explain how the proposed settlement relates to that range. 

Absent such information, the Court cannot determine whether the settlement amount bears a 

rational relationship to Plaintiff’s potential recovery. (Tech-Bilt, supra, 38 Cal.3d at p. 499.) 

Zhao’s proportionate liability 

Zhao asserts that he bears no fault because he was neither the operator nor the designated spotter 

at the time of the incident. However, the motion relies primarily on Zhao’s own declaration and 

narrative characterizations of the evidence. There is no comparative analysis addressing how 

fault might be allocated among the various participants, including other passengers, the boat 

operator, or the rental entities. 

A claim of “no liability” is not a substitute for a proportional-liability analysis. Without 

admissible evidence placing Zhao’s exposure in relation to other potential tortfeasors, the Court 

cannot assess whether the settlement reflects a reasonable share of responsibility. (Greshko v. 

County of Los Angeles (1987) 194 Cal.App.3d 822, 834.) 

Amount paid in settlement and policy limits 

Zhao’s settlement equals his asserted personal policy limits. While insurance limits are a relevant 

consideration, a policy-limits settlement is not per se reasonable under Tech-Bilt. (Tech-Bilt, 

supra, 38 Cal.3d at p. 499.) The Court must still be able to evaluate whether the amount paid is 
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within the reasonable range of Zhao’s potential exposure, which again requires evidence of 

comparative fault and likely recovery. 

Financial condition 

Zhao asserts financial hardship and limited ability to contribute beyond insurance proceeds. The 

showing consists of generalized statements rather than concrete financial information. The Court 

therefore lacks a sufficient basis to weigh this factor meaningfully. 

Collusion or fraud 

There is no evidence of collusion or fraud presented. This factor weighs in favor of good faith but 

does not, standing alone, overcome the absence of evidence on the core Tech-Bilt considerations. 

Contractual indemnity and scope of section 877.6 

To the extent Zhao seeks a ruling that a good-faith settlement determination extinguishes express 

contractual indemnity or voids contractual provisions, that relief is unavailable as a matter of law 

and beyond the scope of a motion under section 877.6. (Bay Development, Ltd. v. Superior Court 

(1990) 50 Cal.3d 1012, 1019; C.L. Peck Contractors v. Superior Court (1984) 159 Cal.App.3d 

828, 833.) 

Conclusion 

As with the prior ruling involving a different defendant/cross-defendant, the Court lacks 

sufficient admissible evidence to evaluate whether Zhao’s settlement falls within the Tech-Bilt 

“ballpark.” The motion asks the Court to make a good-faith determination without the factual 

foundation necessary to do so. 

Orders 

Defendant/Cross-Defendant/Cross-Complainant Yincheng Zhao’s Motion for Determination of 

Good Faith Settlement is DENIED WITHOUT PREJUDICE. 

The Court makes no determination regarding the enforceability of any contractual indemnity 

provisions or waivers, which are not properly adjudicated in the context of a motion under Code 

of Civil Procedure section 877.6. 

If uncontested, this tentative ruling will become the order of the Court. The prevailing party shall 

prepare a proposed order consistent with this ruling in compliance with California Rules of 

Court, rule 3.1312, and Local Rule 3.403. If there is no contest to the tentative ruling, the Court 

will adopt the tentative ruling as its order. The prevailing party on a tentative ruling is required to 

prepare a proposed order repeating verbatim the tentative ruling. 
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02:00 PM 

23-CIV-04119  
LINE 3 

GRAND LODGE OF CALIFORNIA, ET AL.  VS.  COMMERCE HOLDING COMPANY, INC., ET 
AL. 

   

 

GRAND LODGE OF CALIFORNIA 
COMMERCE HOLDING COMPANY, INC. 

TODD A. ROBERTS 
CANDACE H. SHIRLEY 

 
DEFENDANTS: COMMERCE HOLDING COMPANY, INC. AND STEVE DOUKAS’S DEMURRER TO THIRD AMENDED 
COMPLAINT 

 
TENTATIVE RULING:  

 

Defendants’ Demurrer is OVERRULED. Defendants’ Requests for Judicial Notice are 

GRANTED. 

Overview 

Plaintiffs allege statutory violations and unfair business practices arising from Defendants’ 

conduct relating to the Odd Fellows section of Greenlawn Memorial Park. The operative Third 

Amended Complaint (“TAC”) asserts claims under the Unfair Competition Law (Bus. & Prof. 

Code, § 17200) and related statutory provisions, seeking primarily injunctive and equitable relief. 

Defendants demur on the ground that Plaintiffs lack standing, arguing the TAC fails to allege a 

cognizable loss of money or property and relies on speculative or voluntary expenditures 

insufficient to confer standing under Business and Professions Code section 17204. 

Requests for Judicial Notice 

Defendants request judicial notice of records and documents relevant to the procedural and 

regulatory background of the case. The materials are proper subjects of judicial notice, and no 

party disputes their authenticity. The Requests for Judicial Notice are therefore GRANTED. The 

Court does not accept the noticed materials for the truth of disputed factual matters. 

Legal Standard 

A demurrer tests the legal sufficiency of the pleading. The Court accepts as true all properly 

pleaded material facts and gives the complaint a reasonable interpretation, drawing all inferences 

in favor of the pleading party. The Court does not weigh evidence or resolve factual disputes at 

this stage. 

To establish standing under the Unfair Competition Law, a plaintiff must allege that it suffered a 

loss of money or property as a result of the alleged unfair competition. (Bus. & Prof. Code, § 

17204.) Organizational plaintiffs may establish standing by alleging diversion of resources or 
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frustration of mission resulting in economic injury, provided the allegations show a concrete and 

particularized harm rather than a generalized grievance. 

Analysis 

The TAC alleges that Plaintiffs have a longstanding organizational mission relating to the 

maintenance, preservation, and oversight of burial grounds and burial practices associated with 

the Odd Fellows section of the cemetery. Plaintiffs further allege that Defendants’ conduct 

interfered with that mission and caused Plaintiffs to divert organizational resources, including 

staff time and funds, away from core activities and toward investigation, monitoring, reporting, 

and remedial efforts. 

At the pleading stage, these allegations are sufficient to allege standing. Courts have recognized 

that an organizational plaintiff may establish economic injury under the Unfair Competition Law 

by alleging diversion of resources and mission frustration where the defendant’s conduct has 

allegedly caused the organization to expend resources in response. (California Medical Assn. v. 

Aetna Health of California Inc. (2001) 94 Cal.App.4th 151, 159–160; Animal Legal Defense 

Fund v. LT Napa Partners LLC (2022) 78 Cal.App.5th 723, 739–741.) 

Defendants argue that Plaintiffs’ alleged expenditures were voluntary advocacy or investigatory 

costs and therefore insufficient as a matter of law. While Defendants raise substantial arguments, 

resolution of whether the alleged diversion of resources was compelled or discretionary depends 

on factual determinations that cannot be resolved on demurrer. At this stage, the Court must 

assume the truth of Plaintiffs’ allegations. 

Defendants also challenge the scope of Plaintiffs’ asserted mission, the applicability of statutory 

provisions, and the sufficiency of evidence supporting Plaintiffs’ claims. Those arguments go to 

the merits and are not properly resolved at the pleading stage. 

Orders 

Defendants’ Demurrer is OVERRULED. 

Defendants’ Requests for Judicial Notice are GRANTED. 

If uncontested, this tentative ruling will become the order of the Court. The prevailing party shall 

prepare a proposed order consistent with this ruling in compliance with California Rules of 

Court, rule 3.1312, and Local Rule 3.403. If there is no contest to the tentative ruling, the Court 

will adopt the tentative ruling as its order. The prevailing party on a tentative ruling is required to 

prepare a proposed order repeating verbatim the tentative ruling. 
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02:00 PM 

23-CIV-04119  
LINE 4 

GRAND LODGE OF CALIFORNIA, ET AL.  VS.  COMMERCE HOLDING COMPANY, INC., ET 
AL. 

   

 

GRAND LODGE OF CALIFORNIA 
COMMERCE HOLDING COMPANY, INC. 

TODD A. ROBERTS 
CANDACE H SHIRLEY 

 
DEFENDANST: COMMERCE HOLDING COMPANY, INC. AND STEVE DOUKAS’S MOTION TO STRIKE ALLEGATIONS 
FOR PUNITIVE DAMAGES IN THIRD AMENDED COMPLAINT 

 
TENTATIVE RULING:  

 

Defendants’ Motion to Strike the punitive damages allegations and prayer in the Third Amended 

Complaint is GRANTED.  

Overview 

The operative Third Amended Complaint (“TAC”) asserts a single cause of action under the 

Unfair Competition Law (Bus. & Prof. Code, § 17200) and seeks injunctive and equitable relief. 

The TAC includes allegations characterizing Defendants’ conduct as malicious, oppressive, and 

fraudulent, and includes a prayer for punitive damages. 

Defendants move to strike the punitive damages allegations and prayer on the ground that 

punitive damages are not recoverable under the UCL. Plaintiffs filed a statement of non-

opposition. 

Legal Standard 

A court may strike any irrelevant, false, or improper matter inserted in a pleading, or any request 

for relief not supported by the allegations. (Code Civ. Proc., §§ 435–436.) 

Relief under the Unfair Competition Law is equitable in nature and is limited to injunctive relief 

and restitution. Punitive damages are not recoverable. (Korea Supply Co. v. Lockheed Martin 

Corp. (2003) 29 Cal.4th 1134, 1144; Cel-Tech Communications, Inc. v. Los Angeles Cellular 

Telephone Co. (1999) 20 Cal.4th 163, 179.) 

Allegations of fraud, malice, or oppression do not expand the remedies available under the UCL. 

(Zhang v. Superior Court (2013) 57 Cal.4th 364, 376.) 

Analysis 

Because Plaintiffs’ TAC asserts only a UCL cause of action, punitive damages are unavailable as 

a matter of law. Even assuming the truth of the factual allegations supporting malice, oppression, 
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or fraud, those allegations cannot support punitive damages where the statutory scheme does not 

authorize damages in the first instance. 

Accordingly, the allegations in the TAC that serve solely to support a punitive damages award, as 

well as the punitive damages prayer, are improper and subject to being stricken. 

Plaintiffs’ statement of non-opposition confirms there is no dispute as to this issue. 

Orders 

Defendants’ Motion to Strike the punitive damages allegations and the punitive damages prayer 

in the Third Amended Complaint is GRANTED. 

The punitive damages allegations and the punitive damages prayer are stricken from the Third 

Amended Complaint without leave to amend. 

If uncontested, this tentative ruling will become the order of the Court. The prevailing party shall 

prepare a proposed order consistent with this ruling in compliance with California Rules of 

Court, rule 3.1312, and Local Rule 3.403. If there is no contest to the tentative ruling, the Court 

will adopt the tentative ruling as its order. The prevailing party on a tentative ruling is required to 

prepare a proposed order repeating verbatim the tentative ruling. 
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02:00 PM 

23-CIV-04234  
LINE 5 

ANN-TINA BARISONE, ET AL.  VS.  JOSEPH NORTON, ET AL. 

   

 

ANN-TINA BARISONE 
JOSEPH NORTON 

ANNE E. LECLAIR 
SHANNON B. JONES 

 
PLAINTIFF: ANN-TINA BARISONE’S MOTION TO COMPEL FURTHER RESPONSES TO SPECIAL INTERROGATORIES 

 
TENTATIVE RULING:  

 

The Court GRANTS Plaintiff’s Motion to Compel Further Responses to Special Interrogatories 

Nos. 36–93. Defendants are ordered to serve verified, code-compliant substantive responses as 

set forth below. Monetary sanctions are awarded in the amount of $4,990. 

Overview 

Plaintiff moves to compel further responses to Special Interrogatories Nos. 36–93. Although the 

opposition and reply conflate issues relating to requests for production of documents, the Court’s 

ruling is limited solely to the motion to compel further responses to special interrogatories. 

The dispute centers on whether Defendants were entitled to refuse to respond to Special 

Interrogatories Nos. 36–93 based on the statutory interrogatory limit, an asserted deficiency in 

Plaintiff’s declaration of necessity, and form objections raised after the deadline for responses. 

Legal Standard 

A responding party must timely serve verified responses to special interrogatories. (Code Civ. 

Proc., §§ 2030.210, 2030.250.) The failure to serve a timely response results in waiver of 

objections unless relief from waiver is granted. (Code Civ. Proc., § 2030.290, subd. (a); Lehmann 

v. Superior Court (1983) 145 Cal.App.3d 402, 404–405.) 

A party may propound more than 35 special interrogatories if they are accompanied by a 

declaration of necessity that substantially complies with Code of Civil Procedure sections 

2030.040 and 2030.050. Where a responding party contends that the declaration is deficient, the 

proper remedy is to seek a protective order; the responding party may not unilaterally refuse to 

answer. (Catanese v. Superior Court (1996) 46 Cal.App.4th 1159, 1164–1165.) 

Discovery objections must be timely, specific, and tailored. Blanket or hyper technical objections 

constitute misuse of the discovery process. (Clement v. Alegre (2009) 177 Cal.App.4th 1277, 

1291.) 
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Analysis 

Timeliness and scope of objections 

Defendants’ initial responses to Special Interrogatories Nos. 36–93 consisted solely of a single 

objection asserting that the interrogatories exceeded the statutory limit. All other objections 

raised later in the briefing—including objections based on form, compound phrasing, definitions, 

or Code of Civil Procedure section 2030.060—were not timely asserted and are therefore waived. 

While objections may, in limited circumstances, be preserved without verification where the 

response consists only of objections, that principle applies only to objections actually raised in 

the initial response. Defendants may not resurrect additional objections after the response 

deadline. Authority addressing document demands does not alter the statutory scheme governing 

special interrogatories. 

Declaration of necessity 

Plaintiff served a declaration of necessity with the special interrogatories. The declaration 

substantially tracks the statutory language and identifies the complexity of the issues concerning 

ownership, rental income, expenses, and accounting. It therefore satisfies the requirements of 

Code of Civil Procedure sections 2030.040 and 2030.050. 

Even assuming arguendo that the declaration were deficient, Defendants were not entitled to 

refuse to respond. Under Catanese v. Superior Court, the exclusive remedy was to seek a 

protective order, which Defendants did not do. 

Refusal to respond to Special Interrogatories Nos. 36–93 

Defendants’ blanket refusal to respond to Special Interrogatories Nos. 36–93 was improper. The 

statutory-limit objection does not excuse a unilateral refusal to answer where a declaration of 

necessity was served. Moreover, even if some interrogatories could arguably be characterized as 

compound, any such objection was not timely asserted and has been waived. 

The record reflects repeated shifting positions regarding the existence and sufficiency of the 

declaration of necessity, and an insistence on non-response rather than use of the procedures 

provided by the Code of Civil Procedure. This conduct constitutes misuse of the discovery 

process. 

Sanctions 

Monetary sanctions are mandatory unless the Court finds substantial justification or other 

circumstances making sanctions unjust. (Code Civ. Proc., § 2030.300, subd. (d).) 

Defendants’ refusal to provide further responses was not substantially justified. Plaintiff incurred 

reasonable fees in bringing the motion and preparing a reply. Based on the evidence submitted, 
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the Court awards monetary sanctions in the amount of $4,990, payable by Defendants and their 

counsel, jointly and severally, to Plaintiff’s counsel. 

Defendants’ request for sanctions is denied. 

Orders 

Plaintiff’s Motion to Compel Further Responses to Special Interrogatories Nos. 36–93 is 

GRANTED. 

Defendants shall serve verified, code-compliant substantive responses, without objections, to 

Special Interrogatories Nos. 36–93 within 20 calendar days of service of notice of this order. 

Monetary sanctions in the amount of $4,990 are ordered against Defendants and their counsel, 

jointly and severally, payable within 30 days. 

If uncontested, this tentative ruling will become the order of the Court. The prevailing party shall 

prepare a proposed order consistent with this ruling in compliance with California Rules of 

Court, rule 3.1312, and Local Rule 3.403. If there is no contest to the tentative ruling, the Court 

will adopt the tentative ruling as its order. The prevailing party on a tentative ruling is required to 

prepare a proposed order repeating verbatim the tentative ruling. 
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02:00 PM 

23-CIV-04234  
LINE  6 

ANN-TINA BARISONE, ET AL.  VS.  JOSEPH NORTON, ET AL. 

   

 

ANN-TINA BARISONE 
JOSEPH NORTON 

ANNE E. LECLAIR 
SHANNON B. JONES 

 
PLAINTIFF: ANN-TINA BARISONE’S MOTION TO COMPEL PRODUCTION OF DOCUMENTS 

 
TENTATIVE RULING:  

 

The Court GRANTS Plaintiff’s Motion to Compel Further Responses to Requests for Production 

of Documents Nos. 6, 7, and 52. Defendants are ordered to serve verified, code-compliant 

supplemental responses and to produce all responsive documents as set forth below. Monetary 

sanctions are awarded in the amount of $3,190. 

Overview 

Plaintiff moves to compel further responses and production as to Requests for Production of 

Documents Nos. 6, 7, and 52. Although the opposition and reply conflate this motion with the 

motion to compel further responses to special interrogatories, the Court’s ruling is limited solely 

to the requests for production of documents. 

The dispute centers on whether Defendants have complied with their obligations under the Civil 

Discovery Act to (1) conduct a reasonable search for responsive documents, (2) produce all 

responsive documents within their possession, custody, or control, and (3) produce documents in 

a manner compliant with Code of Civil Procedure section 2031.280(a). 

Legal Standard 

A motion to compel further responses to requests for production is governed by Code of Civil 

Procedure section 2031.310. A responding party must provide responses that are complete and 

straightforward and must produce all responsive documents within its possession, custody, or 

control. (Code Civ. Proc., §§ 2031.210, 2031.310.) 

A responding party has an affirmative duty to conduct a reasonable and diligent search for 

responsive documents. (Regency Health Services, Inc. v. Superior Court (1998) 64 Cal.App.4th 

1496, 1504.) 

When producing documents, the responding party must either produce them as they are kept in 

the usual course of business or organize and label them to correspond with the categories in the 

demand. (Code Civ. Proc., § 2031.280, subd. (a).) 
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Monetary sanctions are mandatory against a party who unsuccessfully opposes a motion to 

compel further responses unless the court finds substantial justification or other circumstances 

making sanctions unjust. (Code Civ. Proc., §§ 2031.310, subd. (h); 2031.300, subd. (c).) 

Analysis 

Timeliness and waiver of objections 

Defendants served responses to the requests for production on the response deadline but did not 

provide verifications until more than a week later. While objections may be preserved to the 

extent actually asserted, the Court need not rely solely on waiver to resolve this motion. Even 

assuming some objections were preserved, Defendants remain obligated to provide complete, 

code-compliant responses and production under Code of Civil Procedure section 2031.310. 

Scope and sufficiency of production 

The record reflects delayed, piecemeal, and incomplete production. Plaintiff identifies categories 

of documents that remain outstanding, including complete bank account statements relating to 

income and expenses and communications regarding the property. 

Defendants’ generalized assertions that production is “ongoing,” without clear identification of 

what has been produced and what remains, do not satisfy their statutory obligations. 

Compliance with Code of Civil Procedure section 2031.280(a) 

Defendants’ productions do not demonstrate compliance with section 2031.280(a). The 

productions do not consistently identify which documents are responsive to which requests, nor 

do they establish that documents were produced as kept in the usual course of business. This 

failure independently warrants an order compelling further responses and production. 

Privacy and protective order arguments 

Defendants assert privacy concerns regarding bank statements and contend that Plaintiff refused 

to stipulate to a protective order. Defendants did not timely seek a protective order under Code of 

Civil Procedure section 2031.060. The limited redactions made to account numbers do not excuse 

nonproduction, and privacy concerns do not justify withholding responsive documents where no 

protective order was sought. 

Request for Production No. 52 

Request for Production No. 52 seeks “any communications” regarding the property. This request 

encompasses communications in all forms, including emails, text messages, and videos. Plaintiff 

is not required to further specify formats or platforms. Defendants are required to conduct a 

reasonable search and produce all responsive communications within their possession, custody, 

or control. 
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Sanctions 

Defendants’ opposition to the motion was not substantially justified. Plaintiff incurred reasonable 

fees in bringing this motion and preparing a reply addressing the document-production issues. 

Monetary sanctions in the amount of $3,190 are ordered against Defendants and their counsel, 

jointly and severally, payable to Plaintiff’s counsel. Defendants’ request for sanctions is denied. 

Orders 

Plaintiff’s Motion to Compel Further Responses to Requests for Production of Documents Nos. 

6, 7, and 52 is GRANTED. 

Defendants shall serve verified, code-compliant supplemental responses and produce all 

responsive documents within their possession, custody, or control within 20 calendar days of 

service of notice of this order. Production shall comply with Code of Civil Procedure section 

2031.280(a). 

Monetary sanctions in the amount of $3,190 are ordered against Defendants and their counsel, 

jointly and severally, payable within 30 days. 

If uncontested, this tentative ruling will become the order of the Court. The prevailing party shall 

prepare a proposed order consistent with this ruling in compliance with California Rules of 

Court, rule 3.1312, and Local Rule 3.403. If there is no contest to the tentative ruling, the Court 

will adopt the tentative ruling as its order. The prevailing party on a tentative ruling is required to 

prepare a proposed order repeating verbatim the tentative ruling. 
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02:00 PM 

24-CIV-00269  
LINE 7 

 

HAMID KHAZAELI  VS.  DAVID A BREWER, ET AL. 

   

 

HAMID KHAZAELI 
DAVID A. BREWER 

PRO PER 
JOHN S. CLAASSEN 

 
DEFENDANTS: DAVID BREWER, FORMER NT CORP, PAUL DEPOND AND ROBERT PLYCHRON’S MOTION TO 
COMPEL FURTHER RESPONSES 

 
TENTATIVE RULING:  

 

On the Court’s own motion, the hearing is continued to October 19, 2026, at 2:00 p.m. 
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02:00 PM 

24-CIV-07068  
LINE 8 

JOSEPH GREGORY LOPEZ  VS.  MONICA WINGHART, ET AL. 

   

 

JOSEPH GREGORY LOPEZ 
MONICA WINGHART 

LINDA KENY 
KENNETH R. LINTHICUM 

 
DEFENDANTS: MONICA WINGHART AND VOLTAGE LAW GROUP PC’S MOTION TO QUASH OR MODIFY SUBPOENA 

 
TENTATIVE RULING:  

 
The Court has reviewed the parties’ stipulation and signed the order regarding the subpoena at issue. 

Accordingly, this matter is DROPPED FROM CALENDAR.  All other dates remain as set. 
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02:00 PM 

24-UDL-01207  
LINE 9  

AIR SCOTCHOLLOW APARTMENTS, L.P.  VS.  FABIO REZENDE SIMOES LEITE, ET AL. 

   

 

AIR SCOTCHOLLOW APARTMENTS, L.P. 
FABIO REZENDE SIMOES LEITE 

REYANTHONY PANLILIO 
PRO PER 

 
PLAINTIFF: AIR SCOTCHOLLOW APARTMENTS, L.P.'S MOTION FOR ENTRY OF JUDGMENT PURSUANT TO THE 
STIPULATION AND ORDER 

 
TENTATIVE RULING:  

 

Plaintiff Air Scotchollow Apartments, L.P.’s Motion for Entry of Judgment Pursuant to 

Stipulation and Order is GRANTED. 

Overview 

Plaintiff seeks entry of judgment pursuant to a written stipulation and prior court order. The 

motion was previously denied without prejudice due to defective service. Plaintiff now renews 

the motion with a corrected proof of service. For the reasons set forth below, the Court finds 

service is now code-compliant and grants the motion. 

Procedural Background 

This is an unlawful detainer action concerning residential premises located at 317 Laurel 

Meadows Drive, Unit 206, San Mateo, California. On July 14, 2025, the Court denied Plaintiff’s 

prior motion for entry of judgment without prejudice after finding that the motion had been 

served at an address that was neither a valid office address nor the Defendants’ current residence, 

rendering service defective under Code of Civil Procedure section 1013. 

Plaintiff thereafter filed the present renewed motion for entry of judgment, accompanied by a 

revised proof of service reflecting service at Defendants’ last known mailing address as provided 

in the stipulation and consistent with statutory requirements. 

Legal Standard 

A motion may be granted only upon proper notice and service. Service by mail must be made to 

the person to be served at the office address last given by that person on any document filed in 
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the action and served on the party making service, or, if no such address exists, at the person’s 

residence. (Code Civ. Proc., § 1013, subd. (a).) 

Where a prior motion has been denied without prejudice due to defective service, a renewed 

motion may be granted upon a showing that service defects have been cured and that statutory 

notice requirements have been satisfied. 

Analysis 

The renewed motion cures the defect identified in the Court’s prior order. Plaintiff’s current 

proof of service reflects service by mail at Defendants’ last known mailing address consistent 

with Code of Civil Procedure section 1013. There is no indication in the record that the address 

used is improper, obsolete, or unrelated to Defendants. 

The Court therefore finds that Defendants received legally sufficient notice of the renewed 

motion. No opposition has been filed, and Defendants have not appeared to contest service or the 

substance of the motion. 

The stipulation on which the motion is based authorizes entry of judgment upon the conditions 

described therein. Those conditions have been satisfied, and entry of judgment is appropriate. 

Orders 

1. Plaintiff Air Scotchollow Apartments, L.P.’s Motion for Entry of Judgment Pursuant to 

Stipulation and Order is GRANTED. 

 

If uncontested, this tentative ruling will become the order of the Court. The prevailing party shall 

prepare a proposed order consistent with this ruling in compliance with California Rules of 

Court, rule 3.1312, and Local Rule 3.403. If there is no contest to the tentative ruling, the Court 

will adopt the tentative ruling as its order. The prevailing party on a tentative ruling is required to 

prepare a proposed order repeating verbatim the tentative ruling. 
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